BEFORE THE COMMISSIONER,HR&CE ADMN.DEPARTMENT,CHENNAI-34.

ew

Tuesday the 24th day of September, Two thousand and thirteen.
Present : Thiru P. Dhanapal, M.A.,B.L.,
Commissioner.
A.P.11/2013 D2
Between.
Boopathy
S/o Muthayya Padayachi.

Vi

Gunasekaran, S/o Sengal Rao.
Kothandapani S/o Rathinam.
Devaraj S/o Dhanapal.
Sivaramalingam (died).
Rajamanickam (died).
Gopalan (died).
Joint Commissioner,
HR&CE Admn. Dept., Villupuram.

To

And
1.
2.
3.
4.
5.
6.
7.

.. Appellant.

In

the

matter

of

Arulmighu

..

Respondents.

Drowpathiamman

Temple,

N.Moolakuppam, Cuddalore District.

Appeal petition under Section 69(1) of the Tamil Nadu H.R.& C.E.

ly

Act, 1959 (Tamil Nadu Act 22 of 1959) against the order dated 16.9.2011
of the Joint Commissioner, H.R. & C.E. Admn.Dept. Villupuram in
dismissing the O.A.70/06 filed under Section 63(b) of the Act.

On

Annexure to Order in R.Dis. A.P.11/2013 (D2) dated : 24.9.2013.
The above appeal petition is filed under Section 69(1) of the Act

against

the

order

dated

16.9.2011

of

the

Joint

Commissioner,

Villupuram in dismissing the O.A.No. 70/2006 filed under Section 63 (b)
of the Act.

2
2.

The appellant contended that the temple was founded by the

of the Temple.

ew

forefather of the family of the appellant and he is the Hereditary Trustee
Enough and more oral and documentary evidence has

been produced to prove that the appellant is the Hereditary Trustee and
O.S. 249/99 did not confirm the appellant’s right.

The Joint

Commissioner has not properly appreciated the oral and documentary
evidence in the case.
3.

I heard Thiru M. Sudharsan, Counsel for the appellant and

the relevant records.

Vi

Thiru N. Sathiamoorthy, Counsel for the respondents 1-3 and perused
The counsel for the appellant relied upon the

Judgment in A.S. 221/91 wherein it has observed as follows:

“nk‰go Ô®Koit¡ fU¤Âš bfh©L gh®¡F«nghJ vÂ®nkšKiwp£lhs®

(appellant herein) jhth nfhæY¡F gu«giu j®kf®¤jh v‹W Ô®khd« brŒa

To

nt©oÍŸsh®.” But in the next line, the Court held that “ m›thnw
Ô®khå¡F«nghJ, thÂnf£oU¡F« cW¤J¡ f£lis »il¡f¡Toajšy
v‹W«,

Ï«nkšKiwpL

mDkÂ¡f¤j¡fbj‹W«jh‹

Ô®khd«

brŒa

nt©oÍŸsJ. m›thnw Ô®khå¤J, Ïªj Ãu¢ÁidfS¡F Ô®Î fh©»‹nw‹.”
In the said order, the Hon’ble Court has observed as follows:
“ th.rh. 1 j‹ rh£Áa¤Âš, gu«giu j®kf®¤jh v‹w Kiwæš Ï›tH¡if¤

jh¡fš brŒjjhfÎ« V. 64š cŸs ÏUt® v‹gJ ah® v‹W jd¡F

ly

bjçahbj‹W«, j‹Dila jªij j‹id j®kf®¤jhthf ÏU¡fyh« v‹W
vG¤J _ykhf vGÂ¤ juéšiy v‹W«, j‹Dila jªij ehuhazrhä
cæUl‹ ÏU¡»wh® v‹W« T¿ÍŸsh®. V.28 Kjš V.62I¥ gh®¡F«nghJ mÂš

On

ÂbusgÂ m«k‹ nfhéš v‹Wjh‹ f©LŸsJ.

thÂæ‹ bga® mÂš

f©oU¡féšiy. V 20 Kjš V 25š cŸs uÓJfëš thÂæ‹ bga® f©LŸsJ.
Mdhš, mÂš gu«giu j®kf®¤jh v‹w bga® »ilahJ.

thÂ _‹W

nfhæšfë‹ j®k f®¤jh Mf ãaä¡f¥g£oUªjh® v‹W ÃuÂthÂfŸ ju¥Ãš
x¥ò¡ bfhŸs¥gL»wJ. m¥go ÏU¡f thÂ nfhéY¡F ä‹ f£lzK«, ÏªJ

3

rka mwãiya¤Jiw¡F gzK«, Ô®itÍ« brY¤Âajhš k£L« mt® gu«giu

ew

j®kf®¤jh v‹W fUtj‰»šiy.”
The Division Bench of the Hon’ble High Court held in a judgment
reported in 1971 (84) LW 764

“that the devolution of the office of

trusteeship for generations from son to grandson is no doubt prima facie
evidence that the office devolves by succession according to the laws of

inheritance and the fact that members of a particular family held the office
of the Dharmakartha continuously for more than a century”.

Vi

But the

appellant has not adduced any evidence to show that his ancestors were
the trustees of the sub-temples.
appellant are of recent origin.

The documents produced by the

He failed to prove that the temple was

constructed by his ancestors and in exclusive management of their
family with valid evidence.

To

Therefore, I find no infirmity in the order dated 16.9.2011 of the
Joint Commissioner, Villupuram and the appeal petition deserves no
merits.

Accordingly

the

order

dated

16.9.2011

of

the

Joint

Commissioner, Villupuram is hereby confirmed and the appeal petition is
dismissed as devoid of merits.

On

ly

/ typed to dictation/

/true copy/by order/

Sd. P. Dhanapal,
Commissioner.

Superintendent.

