BEFORE THE COMMISSIONER, HR&CE ADMN DEPARTMENT,CHENNAI-34.

ew

Friday the 5th day of July, Two Thousand and thirteen.
Present: Thiru. P. Dhanapal, M.A.,B.L.,
Commissioner.
A.P. 60/2012 D2
Between.
E.K. Ravichandran, S/o Kanniappa Gowder.

Vi

And
1.
2.
3.
4.
5.
6.

Appellant.

To

M.S. Rajkumar.
G. Thepaiah Gowder.
G. Ramanujam.
P.Velliyankgiri
P. Saminathan.
The Executive Officer, Arulmighu
Hanumantharayasami Thirukoil,
Edukampalayam, Mettupalayam Taluk,
Coimbatore District.
7. R. Kanniappan.
8. P. Subramani.
9. R. Rangasamy.
10.
K. Solavappa Gowder.

...

Respondents.

ly

In the matter of Arulmighu Hanumantharayaswamy Temple,
Edukampalayam, Mettupalayam Taluk, Coimbatore District.
The Appeal petition filed under Section 69(1) of the Tamil Nadu

H.R.& C.E. Act, 1959 (Tamil Nadu Act 22 of 1959) against the Order

On

dated 22.2.2012 of the Joint Commissioner, HR & CE Admn.Dept.,
Coimbatore in dismissing the O.A.25/09 filed under Section 64 (5) of the
Act.

Annexure to Order in R.Dis. A.P. 60/2012 D2 dated : 5.7.2013.
The above appeal petition filed under Section 69(1) of the Act

against the order

dated

22.2.2012

of the Joint Commissioner,

2
Coimbatore in dismissing the O.A. 25/2009 filed under Section 64 (5) of

ew

the Act.
2. The appellant contended that the Joint Commissioner failed to
consider the entire facts and circumstances of the case, particular relief
sought in the petition for modifying the scheme settled in O.A. 33/2005.

He failed to consider that the Respondent 1 to 5 who are collecting huge
amount from the public in the name of the temple and they minting
money under the name of ‘Kuzhu’ . The Kuzhu acting unauthorisedly,

Vi

illegally and voluntarily interfering in the administration of the temple.

The Joint Commissioner failed to consider the audit report in respect of
illegal collection and mismanagement of the said ‘Kuzhu’.
3.

I heard Thiru R. Thanjan, Counsel for the Appellant and Thiru

W.C. Thiruvengadam, Counsel for the Respondents R1 to R3 and R5,

To

Thiru E. Ganesh, Counsel for the Respondent 6/Executive Officer and
perused the relevant records. The counsel for the appellant narrated and
reiterated the grounds of memorandum of appeal filed by the Appellant.
The counsel for R1 to R3 and R5 argued that in O.A. 33/05 a scheme
has been settled by the Joint Commissioner, Coimbatore by order dated
4.6.2007.

Against which the appellant along with some others filed

Appeal under Section 69(1) of the Act before the Commissioner in

ly

A.P.40/2008 and the same was dismissed by the Commissioner by order
dated 23.2.2009.

Against which no appeal was preferred under Section

70 of the Act, so order dated 4.6.2007 in O.A. 33/05 becomes final.
Hence, the appellant cannot challenge the same order again and appeal

On

is not maintainable.

But the contention of the respondent is not

accepted because O.A. 25/09 was filed to modify the scheme. Hence, it
cannot be construed as second level of litigation. Under Section 64 (5) of
the Act, the Joint Commissioner is empowered to modify or cancel any
scheme in force settled under Section 64 (1) of the Act.
4)

On a perusal of the annexure to order passed by the Joint

Commissioner, containing grounds for the above order, the petitioner

3
filed 24 documents in support of their claim, but the Joint Commissioner
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simply enumerated the document filed by the petitioner without
discussing the evidentiary value by applying his mind judicially before
taking such a decision.

In the cross examination, the Inspector has

deposed that “vÂ®kDjhu®fsJ k‹w¤Âš cŸs jtWfŸ všyh« ÂU¡nfhæš

bgaçid ga‹gL¤Â tNš brŒJ tU»wh®fŸ v‹gij jdJ érhuizæš
bjçªJ

bfh©ljhfÎ«,

j‰nghJŸs

ã®thf¤

Â£l¤Âš

bghJk¡fŸ
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midtU¡F« ÃuÂãÂ¤Jt« Ïšiyba‹W«, jhth kD mDkÂ¡f¥g£lhš
midtU¡F« ÃuÂãÂ¤Jt« V‰F« tifæš mikÍ«”.

Further from Ex.24,

it is proved that the “Kuzhu” collected Rs. 33,44,143/- towards
Annadhanam and Rs. 1,77,734/- towards Abhisheka Kattalai from the
devotees. So, it is proved beyond doubt that the respondents were
illegally collected funds from the public in the name of the temple.
The origin of the temple is unknown.
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5)

ancient one.

Undisputedly it is an

But, “Arulmighu Hanumantharayaswamy Temple Tamil

Month First Saturday Festival Committee” is registered in the year 1996
only.

And temple is not maintained from the funds of the said

committee, but from the donations collected from the Public.

It is

admitted by the respondent that the said “Kuzhu” has only 43 members.
In the counter filed by the Executive Officer in O.A. 25/09, he has stated

ly

that “kD¡nfhæš ts®¢ÁæY«, mj‹ K‹nd‰w¤ÂY«, gšyhæu¡fd¡fhd
k¡fS¡F <LghL cŸs ãiyæš . . . .” So, it is clear that several thousands
of devotees are interested in the development of the temple not only the
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said “Kuzhu” alone.

Further, the Executive Officer has stated in the

counter affidavit, that “ÂU¡nfhæš bgaiu ga‹gL¤Â _‹wh« eg®fshš
e‹bfhil tNš brŒtij jil brŒa elto¡if vL¡f¥g£L j‰nghJ
m›thwhd e‹bfhilfŸ VJ« tNš brŒa¥gléšiy . . .”
“kD¡nfhæyhdJ

g£oaiy¢

nruhj

ÂU¡nfhæyhf

Further
ÏUªjnghJ,

ÏLf«ghisa«, jäœ khj« Kjš rå¡»Hik éHh¡FG v‹w mik¥Ãš
kD¡nfhæèš

ÂU¥gâ,

F«ghÃnõf«

m‹djhd«

ngh‹witfS¡F

4
ÂU¡nfhæš bgaiu¥ ga‹gL¤Â ãÂ tNš brŒtjhf tu¥bg‰w òfh® ÛJ
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elto¡if nk‰bfhŸs¥g£L, nk‰go FGéš tNè¡f¥g£l bjhiffŸ k‰W«
bryéd§fS¡fhd 1.4.2005 Kjš 30.4.2010 KoaÎŸs tuÎ bryÎ¡ fz¡FfŸ
braš mYtyçl« x¥gil¡f¥g£lJ.

So allegations leveled against the

respondents by the petitioner were also accepted by the Executive Officer
of the temple. The respondents never denied the said allegations.

The Petitioner in O.A. filed various documents in support of their
But the Joint Commissioner failed to analyze the documents
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claim.

legally. For the above reason, the impugned order suffers from infirmity
and liable to be set aside and accordingly, it is hereby set aside.

the

matter is remitted back to the Joint Commissioner to hold an enquiry
denova after affording the appellant and others an opportunity of being
heard and dispose of the same in accordance with law within a period of
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3 months from the date of receipt of a copy of this order.

Both the

appellant and respondents shall also co-operate for the expeditious
disposal of the O.A. enquiry without any default. With these directions,
the appeal petition is disposed of.

/ typed to dictation/

On

ly

/true copy/ by order/

Sd. P. Dhanapal,
Commissioner.

Superintendent.

