BEFORE THE COMMISSIONER, HR&CE ADMN DEPARTMENT,CHENNAI-34.
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Friday the 10th day of May, Two Thousand and Thirteen.
Present: Thiru. P. Dhanapal, M.A.,B.L.,
Commissioner.
A.P. 70/2010

..Appellant.

Vi

Between.
C. Kannan,
S/o (Late) Chinniah Pillai.

And
1. Joint Commissioner,
HR&CE Admn Department,
Thanjavur.

To

2. The Assistant Commissioner,
HR&CE Admn Department,
Nagapattinam.

3. The Fit Person/Executive Officer,
A/m.Lakshminarayanaperumal Temple,
Sembian Manakkudi village, Vedaranyam Taluk,
Nagapattinam District.

ly

4. The Inspector,
HR & CE Admn Department,
Thiruthuraipoondi,
Nagapattinam District.

..Respondents

On

In the matter of Arulmigu Lakshminarayana Perumal Temple,

Sembian Manakkudi village, Vedaranyam Taluk, Nagapattinam District.
Appeal Petition under section 54(4) of the Tamil Nadu HR&CE Act, 1959
(Tamil Nadu Act 22 of 1959) against the order dated 22.06.2010 made in
Proc.R.Dis.No.12100/1999 C.2 on the file of the Joint Commissioner,
HR&CE Admn Department, Thanjavur, rejecting the claim made under
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Section 54(1) of the Act regarding filling up of vacancy in the office of

ew

hereditary trustee of the above said temple.
Order in R.Dis.A.P.No.70/2010 (D2) dated: 10.5.2013

The above Appeal Petition having come on for final hearing before

me on 16.04.2013 in the presence of Thiru Pa.Kadirvel, Counsel for the

Vi

Appellant, Thiru N.Velmurugan, Counsel for 3rd and 4th Respondents and
upon hearing their arguments and after perusal of the relevant records

and the matter having stood over for consideration till this day, the
following order is made:-

1.

To

ORDER

The

appellant

contended

that

his

forefather

one

Mr.Venkatachalam Pillai constructed the said temple about 120 years
ago and was maintaining the said temple. He created a trust by
executing a will dated 27.06.1921 to administer his properties towards
the charitable purposes. He had appointed the Board of Trustees to
administer the said trust properties along with his brothers son namely

ly

Kothandapani pillai who died in the year 1924 and as per the will of the
Venkatachalam Pillai, the legal heirs namely Veeraraghavan Pillai and
Chinnaiah Pillai were appointed as hereditary trustees. The said
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Veeraraghavan Pillai and Chinnaih pillai filed O.A.No.21/1963 under
section 63(b) of the Act before the authority which was allowed by order
dated 30.04.1965. The father of the petitioner Chinnaiah Pillai died in
the year 1973. Thiru A.Veeraraghavan Pillai when he was alive handed
over the management of the above temple to the Department and it
appears that the Assistant Commissioner, HR&CE Admn. Department,
Nagapattinam was appointed as Fit Person to carry out and perform the

3
duties of the hereditary trustees. In view of the handing over all the lands
been functioning in the temple.
2.

ew

belonging to the temple to the said Fit Person, no hereditary trustee has
Even though the succession is automatic as held in 1991

Law Weekly page 144, however, in the year 1999, the appellant being the
son of Late Chinnaiah Pillai, filed an application under section 54(1) of

the Act in M.P.No.9/1999 on the file of the Joint Commissioner, HR&CE

Admn Department, Thanjavur. There was no enquiry in the said
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application for the past 11 years with the result, the proceedings was
delayed. Therefore, the appellant filed W.P.No.9072/2010 directing the

Joint Commissioner to complete the enquiry within 3 weeks and permit
the appellant to function as hereditary trustee. The Hon’ble High Court
has also passed orders on 29.04.2010 directing the Joint Commissioner

To

to consider and pass orders in accordance with law within a period of
eight weeks.

But, the Joint Commissioner by order dated 22.06.2010

rejecting the claim of the appellant under false and baseless grounds
holding that Shri Venkatachalam Pillai was only Manager of the
properties of the temple and cannot be the trustee; that Kothandapani
Pillai in his will has stated that Shri Ramasamy Pillai has to administer
the Trust, and thereafter by his legal heirs. As there was no legal heir to
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Ramasamy Pillai, the hereditary Trustee came to an end; that
Veeraraghava Pillai had entrusted the temple and its properties to the
Department on 22.09.1976 and the appellant has filed this petition after
23 years; that though majority of the lands were in possession of the
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appellant he had not done the kattalais and filed this petition only to
avoid in handing over the lands in his possession to the temple and
therefore the order of the Joint Commissioner is liable to be set aside.
3. Pending enquiry, the appellant filed Misc. Petition under Section

41 Rule 27 of C.P.C. to permit to file additional documents to
substantiate his case. In the supporting affidavit, the appellant has
stated that he produced 1 to 29 available documents to establish his
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case and informed the Joint Commissioner the non-availability of
give time for filing the same.
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documents now filed here (29A to 45 and 1 to 98) and requested orally to
But the Joint Commissioner failed to

consider the oral request and passed the above order contrary to the

provisions of the HR&CE Act. The documents mentioned are very vital to
decide the case in his favour and if opportunity is not granted to produce
the documents by way of additional documents in the appeal, grave
prejudice and hardship will be caused to him.
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4. I heard Thiru P.Kadirvel, Counsel for the appellant and perused

the relevant records. On a perusal of the impugned order, it is seen that
the Joint Commissioner has not dealt with the case on hand with
reference to the prayer made therein and the relevant provisions of the
Act and observed that “vdnt, ÂU¡nfhæY¡F brhªjkhd ãy§fS¡F

To

nkyhsuhf brašg£l ÂU.nt§flh#y« ÃŸis ÂU¡nfhæè‹ mw§fhtyuhf
brašgl v›éj KfhªÂuK« Ïšyhj ãiyæš, nk‰go ãy§fëèUªJ »il¡F«
tUthæid¡ bfh©L f£lis V‰gL¤ÂaJ mo¥gil j‹ika‰wJ v‹w
fhuz¤ÂdhY«, nk‰go f£lisfis cæè‹go t«rhtêahf ã®thf« brŒJ
tªj ÂU.ÏuhkrhäÃŸis thçRfŸ VJ« Ï‹¿, gu«giu ã®thf« F¿¤j gÂÎfŸ
VJ«

Ï‹¿

kuzK‰w

ãiyæš

r£l¥ÃçÎ

6(11)

š

bjçé¡f¥g£LŸs

õu¤J¡fë‹go gu«giu mw§fhty® ã®thf« m§F K‰W¥bg‰w ãiyæY«,

ly

F¿¥Ã£l f£lis¡fhf V‰gL¤j¥g£l ã®thf FG nk‰go f£lis eilbgw
nt©oa ÂU¡nfhæè‹ ã®thf FG MfhJ v‹w mo¥gilæš X.V.21/1963š
c¤juél¥g£l gu«giu mw§fhty® és«òif jtwhdJ v‹w fhuz¤ÂdhY«.,

On

mj‹go ã®thf« brŒJ tªj ÂU.ÅuuhfÃŸis ÂU¡nfhæè‹ gu«giu
ã®thf¤ij ÏªJ rka mwãiya¤Jiw¡F é£L¡bfhL¤j bghGJ kDjhu®
ÂU.Á.f©z‹ mid¤J« m¿a¡Toa 27 taJ eguhf ÏUªjbghGJ mj‰F
kW¥ngJ« bjçé¡fhj ãiyæš j‹tr« ÏUªj ÂU¡nfhæY¡F brhªjkhd
ãy§fis Û©L« ÂU¡nfhæš tr« x¥gil¡fhkš ÏU¡f ÂU¡nfhæY¡F
vÂuhf tH¡F bjhl®ªJ«, nk‰go ãy§fëš ÏUªJ bg‰w tUkhd¤ij¡
bfh©L nk‰go f£lisia njh‰Wé¡f¥g£l neh¡f¤ij ó®¤Â brŒahkš
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ÏUªj fhuz¤ÂdhY« kDjhu® ÂU. Á.f©z‹ r£l¥ÃçÎ 54(1)š Ñœ nfhça
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thçR cçik gÂÎ mDkÂ¡f ÏayhJ vd¡fUÂ m›thnw c¤juél¥gL»wJ.”

5. It clear that the office of trusteeship of the above temple was

declared as hereditary in O.A.No.21/1963 which order has not been set
aside or cancelled, annulled by the competent authority or civil court.

Therefore, the Joint Commissioner has no jurisdiction to decide that the
said decision in O.A.21/1963 is erroneous at this distance of time.
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The kattalais-specific endowments created through the will dated
27.06.1921 by the said Venkatachalam pillai is a separate entity and non
performance of the said kattalai need not be dealt with in this

application. It is up to the Joint Commissioner to take appropriate action
to segregate the properties of the temple, if in his opinion the same has
been included in the kattalai properties executed in the Will dated

To

27.06.1921. It is also clear that separate provision has been made in the
Act for enforcement of service or charity in certain case. Similarly,
separate

provision

has

been

made

in

the

Act

for

removal

of

encroachment if the properties of the temple are under custody,
enjoyment and possession with the appellant herein.
Therefore, the order passed by the Joint Commissioner is not in
accordance with law and suffers from infirmity as discussed supra.
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Similarly, this forum while exercising appellate jurisdiction cannot
exercise original side jurisdiction by recording the evidence adduced, to
decide and test the veracity of evidentiary value of the documents let in
before this form.
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Therefore, the matter deserves remittal back to the original

authority and accordingly, the impugned order passed by the Joint
Commissioner in Proc.R.Dis.No.12100/1999 C.2 dated 22.06.2010 is
hereby set aside and the matter is remitted back to the Joint
Commissioner, HR&CE Admn. Department, Thanjavur along with a copy
of the petition to receive documents now filed in this appeal for
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consideration, taking evidence and fresh disposal according to law. The
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appellant is at liberty to adduce any more evidence both oral and
documentary if any he is intending to do so in the above matter before
the Joint Commissioner.

With the above direction the appeal is disposed of.
/typed to dictation/
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Sd. P. Dhanapal,
Commissioner.

/ true copy/ by order/

Superintendent.

Encl:. Copy of petition to receive documents

To

To
1. The Appeallants through Thiru Pa.Kadirvel, Advocate, 370, New Addl.
Law Chambers, High Court Buildings,Chennai.104.

On
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2. 3rd and 4th Respondents through Thiru N. Velmurugan, Advocate,
No.26, Mannar First street, Vadapalani, Chennai.26.
Copy to
3. The Joint Commissioner, HR & CE Admn. Department, Thanjavur.
4. The Assistant Commissioner, HR&CE Admn. Department,
Nagapattinam.
5. The Inspector, HR & CE Admn. Department, Vedaranyam.
6. Fit Person/Executive Officer, A/m.Lakshmi Narayanaperumal temple,
Sembiyanmanakudi, Vedarayam Taluk, Nagapattinam District.
7. Extra.

